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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^l Responsive to communication(s) filed on 1 1 March 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Drawings 

New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application because Figure 1 contains non-English element markings. Applicant is advised to 
employ the services of a competent patent draftsperson outside the Office, as the U.S. Patent and 
Trademark Office no longer prepares new drawings. The corrected drawings are required in 
reply to the Office action to avoid abandonment of the application. The requirement for corrected 
drawings will not be held in abeyance. 

Claim Objections 

Claim 8 is objected to because of the following informalities: line 15 of the claim 
currently reads "the switching device allowing the different measuring probes", where it should 
read "the switching device allows the different measuring probes" to be more grammatically 
correct. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 8-13 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 8, lines 6-7 set forth "a measuring probe system connected to the 
transmitting element and for supplying the radiation via a common optical path". This is unclear 
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to the examiner; how can the measuring probe system both act as a measuring probe and provide 
radiation to itself via a common optical path? 

Claims 9-13 are also rejected for the reasons set forth above for containing all the 
limitations of at least claim 8. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Balachandran et al (US 6,901,176). 




Regarding claim 8, Balachandrian (Fig. 3) discloses an interferometric measuring system 
comprising a transmitting element including a modulation interferometer 22 and a radiation 
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source 38 for short-coherent radiation; a measuring probe system 40 connected to the 
transmitting element and for supplying the radiation via a common optical path (see optical 
fibers in Figure 3); a receiving element 28 for analyzing a measuring radiation returning from the 
measuring probe system; wherein the measuring probe system includes a plurality of measuring 
probes 12 coupled to the common optical path via respective optical paths 32; and a switching 
device 30 disposed at a coupling point between the common optical path and the respective 
optical paths to the measuring probes, wherein the switching device allows the different 
measuring probes to be individually brought into a bidirectionally transmitting connection with 
the transmitter and receiver for the radiation supplied by the modulation interferometer, on the 
one hand, and the measuring radiation, on the other hand (see, for instance, Col. 8, line 61 - Col. 
9, line 26). 

Balachandrian, however, fails to disclose the transmitting unit and the receiving unit 
integrated in the same unit. 

However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to integrate the transmitting and receiving unit of Balachandrian into a 
single transmitting/receiving unit as per the instant claim, the motivation being that integrating 
parts has been held to be within the realm of one of ordinary skill in the art as a matter of 
obvious design choice, in addition to the benefits in the instant sense of making the device more 
compact. In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 349 (CCPA 1965). 

As for claim 9, Balachandrian discloses the use of a single mode fiber (see, for instance, 
Col. 9, line 32). 
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As for claims 10-12, Balachandrian discloses optical switch 30, which inherently features 
control elements that, either automatically or manually (claim 10 and 12), switch via electronic 
or other means (claim 11) between one fiber probe and another, by the well known definition of 
how an optical switch operates. 

As for claim 13, each probe 12 forms an individual measurement channel of a probe unit 

40. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Pat. 5,293,215 to Pfendler et al., US Pat. 6,519,041 to Berthold, US Pat. 
6,678,055 to Du-Nour et al., and US Pat. 7,206,076 to Blalock. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL A. LYONS whose telephone number is (571)272- 
2420. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley can be reached on 571-272-2800 ext. 77. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael A. Lyons/ 

Primary Examiner, Art Unit 2877 

March 27, 2009 



